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I. The reieytion_of_apji!^LeAgjato 7, 8 and 12-21 under the provis io^^ tftiS TJ.S>C'. 
6102fb^ as beipg anticipated by Linhartt 

Appealed claims 7, 8 and 12-21 are rejected under the provisions of 35 U.S.C. 
§ 1 02(b) as being anticipated by Lmrtariz (U.S. Patent No. 5,915,027). The examiner's position 
is that Unnartz disclose every clement defined by appealed claims 7„ 8 and 12-2K 

Tlie Exan\iner*s Answer on the top of page 10 states that the definition of the 
word **derived" is given the broadest reasonable interpretation as defined in the standard Webster 
Dictionaiy , The Examiner's Answer on page 1 0 iuither asserts that *1he word **'derived'*' 
should be interpreted based on the Jaiown ijcope of the word rather than the specifies of 
applicants specification, which the claim language only reflects," 

The appellants, respectfully, point out that the MPHF at §21 1 LOl states that the 
words of a claim must be given their "plain meaning" unless they are defined in the 
specification. The MPEP at §211 1 .01 further states that "an applicant is entitled to he his or her 
own lexicographer and may rebut the presumption that claim terms are to be given their ordinary 
and customary meaning by clearly setting forth a delinilion of Ihu lurm thai is different from its 
ordinary and customary meaning(s). See fnre Paulsen, 30 F.3d 1475, 1480, 31 lJSPQ2d 1671, 
1 674 (Fed. Cir. 1994)." 

The deriving of a fust characterislie relates to suminaries of selected parts of the 
information as discussed on page 8, lines 31-34. The rejection does not address "deriving" as used 
within the present invention. There is no disclosure or suggestion of "deriving" by Linnariz as 
U55ed within the present invention. 

As discussed in the Appeal Brief filed by the appellants, the exchanging copy 
protection information regarding a content of inibrmation contained on an infonnadon carrying 
medium by a reading device deriving of a first characteristic of the content of information. The 
characteristjc of the infoTrnatfon is used interchangeably with a summary of the information. Page 
5, lines 9-12 of the specifieadon clearly states that the summaries of selected parts of die received 
or transmitted informarion are used as characteristics, therefore, the reading and (application 
devices comprise means for summarizing information that is transmitted and received. The 
deriving of a first characteristic relates to summaries of selected parts of the infonnation as 
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discussed 0J\ page 8, lines 31-34. Page 1 1 , lines 9-17 of the specification to tlie present invention 
clearly states thot a summary once per second or per ten seconds shoxild be exchanged and that the 
alfiorithni of Fig. 6 waits tor 1 .6 seconds, and then basically selects the Ko'th sector after that point, 
where Ko is derived from the shared secret, therefore, the term derived is clearly defined by the 
spcciticalion li> the present invention. 

Accordingly, the appcHanls assert that the pre.<;umption that the claim term 
derived be given its' the ordinary and cu-slomary definitions that the examiner alludes to in the 
F.xamincr's Answer has been rebutted by the clear definition of die derived that is different from 
its ordinary and customary meanings that the examiner refers to. 

The rejection does not address meaning of "derive*", "derived" or "deriving*' as 
defined by the specification to ihc present invention. There is no disclosure or suggestion of 
'\lerived" or *'deriving" by Linnariz as used within the present invention. The rejection apparently 
used "obtains" as equivalent to "derives". For the above stated reasons, ''deriving of a first 
characteristic relates to summaries of selected parts of Ihe inforaiatiotf* is not disclosed or 
suggested by "obtained". As stated abovu, a summaiy once per second or per ten seconds should 
be exchanged and tliat the algorithm selecLs ihc Ko'th sector after that point, where Ko is derived 
from the shared secret 1 herefore, the term derived is clearly defined by the spec! Hcation to the 
present inventicm. 

Therefore, all the clcsments defined by appealed claim 7 are not found within 

fAnnattz, 

ihe content transmitted from flie playback device to the receiver device contains the watermark. 
Note that the content that is compart;d against the retrieved watermaric is not disclosed or suggest 
as being derived fix>m the content that is iransmitted from the playback device to die receiver 
device. 

The Examiner's Answer on page 12 address the appellants" assertion contained 
in the Appeal Brief and adds that Linnartz teaches that physical marks arc generated with seeds, 
while generating seeds fixim the physical marks is un-feasiblc. This is in agreement with the 
statements made by appellants in the Appeal Brief. 
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The Examiner's Answer, beginning in the middle t>f page 13, addresses Lhc 
discussion of linmrfz contained in the Appeal Brief wherein the appellants state that there is no 
disclosure or suggestion within Linnariz that the ticket be transmitted from the drive to the 
decoder. The txamincr' s Answer, in the middle of pa^je 1 4, states that even if the ticket is 
compared with the watermark, both signals arc transmitted to the comparator. Ihe appellants 
assert that this statement by the examiner in tantamount to an admission by the examiner that 
there, is no disclosure or suggestion within Limuirfz that the ticket he transmitted fiom the drive 
to the decoder. Essentially the examiner is stating that ihc ticket mast get to the comparator 
somehow, therefore, it is tnin.sinitted. The appellants a.ssert that this statement is an admission by 
the examiner Chat that there is no disclosure or suggestion within Llnnartz thai the ticket be 
transmitted from the drive to the dectider. 

On the bottom of page 1 3, the lixamincr's Answer cites the Abstract of Unrtartz 
and <m the top of page 14 states that the player (actually playback device) derives the watcroiark. 
The Abslract of Linnartz clearly states that the watennark is extracted by the decoder and the 
decoder communicates retrieved watermark information to the playback device. The playback 
device checks the waicmiark against supplemental information, such as a physical mark or 
control signal. Thens is nothiitg within the Absiract of Lirmartz to substantiate the assertions 
made by the examiner within lhc Examiner's Answer that lhc player (playback device) derives 
the waterniark. 



A ^tpealed clai nis 7, 8 and 12 

The Examiner's Answer on page 15 addresses appealed claims 7, 8 and 12 and 
states that the examiner does not find any claim hmguage including the word summary or 
summaries. Pages 1 3-14 of the Appeal Brief submitted by the appellants states that the 
characteristic of the imftinniition is used interchangeably with a summary of the inftmnalion. Page 
5, lines 9-12 of the specification clearly states that the summaries of selected parts of the received 
or transmitted information are used as characteristics. Therefore, characteristics arc defined by the 
specification as summa ries of selected parts of the received or transmitted information. The tem 
characteristics must he interpreted in a manner consistent with the dcfmition that is suppUcd by tiie 
specification, which are summaries of selected parts of the received or transmitted information, 
llie appellants, respectfully, assert that the examiner is allempting to inteiprei cialm terminology ir 
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a maoncr that is completely inconsistent with the definitions thai arc provided by the specification 
to the present invention. 

Furthermore, the examiner is attempting to use these claim terms out of the context 
for which they are ased in the claims. For example, ibc Examiner's Answer on page 1 5 addresses 
statements made by the appellants on page 1 6 of the Appeal Brief. In response to statements made 
by the appellant in the Appeal Brief that 'Ihe physical mark within Linnartz is not transmitted by 
Ibc reader," the examiner makes the statement that "all data on any wire can said to be 
transmitted." The examiner is completely ignoring the basic fact ihai the physical mark within 
Linnariz is not transmitted by the reader. The appellants, respectfully, request that the Board 
read the claim terminology in proper context Therefore, if the claim reads that a reader 
Uansmits information, it is not suflBcient that the same inlbrmalion appear anywhere on any wire 
within Linnartz, 

Appealed claims 14 and 16-2J 

The appellants, respectftilly, submit thai Ihc cxamincr*s comments on pages 
16 and 17 of the Examiner's Answer are self contradictoiy. The examiner states that that 
the drive within Linnariz hashes, adds a random number and signs the MPEG stream. The 
examiner then alleges that this hashing, adding a random number and signing of the content 
is equivalent to deriving characteristics (defined as foimmaries) of Ihc content contained on 
the medium. The ijppdlants asscjt tliat the MPEG is the content tin Ihe medium and that 
the hashes, random numbers and signatures arc in addition to the content. The examiner 
fails to show that the hashes, random number* and signatures arc in any way related to the 
content contained on the mediiun. 

IL The rejection of annealed claims t-4, 6 and 9«11 under the provisions of 35 US.C 
SlOSftt) tt» beiua obvious over Linnartz fa \\m <>iCox ei aL 

Tlie examiner on page 1 8 of the Examiner's Answer stales that Cox et aL (U.S. 
Patent No. 5,915,027) was inUX)duced with a detailed analysis in the Non-final Office Action 
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dated September 22, 2004. This detailed mialysis reads as follows:" "Cox teaches watermnrldng 
video (col. 2, lines 46-49 fio example), providing watermarks every Nth frame or to provide 
periodic watermarking thni-out the videi), I Wlhcr content owners wish to protect each and every 
frame, as taught by Cox." The appellants* respectfully, point out *at the appealed claims were 
amended since this analysis of Cox et al and no further analysis hai> been provided. Theretbre, 
the rejection fails to indicate how Cox et al reads on the appealed claims since the amendment 
made in the response to the September 22, 2004 Office Action. 

Cox et al. teaches providing watemiorks every Nth frame or lo provide periodic 
watermarking thru-out the video, 

Appi^altfd claim 1 

Appealed claim 1 defines subject matter for a method of copy protection of 
mfontiation stored on an information carrying medium to be read from a reading device and 
transmitted to an application device for playback and/or recording for the reading device to 
continuously derive and report to the i^ipHcation device a first characteristic of the content of the 
information transmitted trom the reading device to the application device, wherein the 
application device continuously derives and reports back to the reading device a second 
clwactcristic of the content of the information received by the application device. The 
specification to the present invention delines characteristic of the information as a summary of 
the inltmnation. Page 5, lines 9-12 of the specification clearly states that the sununaries of 
selected part.*? of the received or transmitted mformation are used as characteristics. Cox et al. 
teaches providing watermarks which arc not summaries. Therefore, all the claimed elements are 
not found in the rejection. 

Furthermore, the rejection does not provide any suggestion for making the 
combination of Cox a al. with Linnattz. Still further, the rejection does not provide any 
reasonable expectation of success. Therefore, the rejecUon does establish a prim^i/ac/e case of 
obviousness. 

A ppealed claim 2 

Appealed claim 2 ddmca the subject matter for the mctliod of appealed plaim 1 , 
wherein summaries of the transmitted and of the received information are used as characteristics. 

Serial No. 09/548,727 
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I'hcrc is no disclosure or suggestion within Linmm or Cox et aL, cither alone or in combination, 
for summaries of the tninsmilted and ufUie received inibrmaLiim to be used iis chardL'tcrislics, 

Appealed ctaim 3 

Appealed claim 3 defines the subject matter for the method of appealed claim J , 
wheneln summaries of selected parts of the transmitted and of tiie received information are used as 
characteristics. There is no disclosure or suggestion within L'mnartz or Cox et aL^ either alone or 
in combinatioa, summaries of selected parts of the transmitted and of the received mfonnation are 
used as characteristics. 

Appealed claim 4 

Appealed claim 3 defines the subject matter for the method of appealed claim 3, 
wherein ihe selection of the parts of information to be summarized is based on a secret shared 
between the reading device and tlie application device. There is no disclosure or suggestion 
within Linnattz or Cox et aL, cither alone or in combination, for the selection of the parts of 
infuimaliun to be summarized is based on a secret shared between (he reading device and the 
application device. 



Appealed claim 9 

The Examiner's Answer asserts that since the ci>mpamU»r receives a signal that it 
is transmitted m accordance with the limitations of appealed claim 9. This is wholly inconsistent 
witli the recitation of claim 9. 

Ai)i>calcd claim 10 

Appealed claim 10 defines subject matter for an application device 30 for receiving a 
content of intbrmation contained on a record carrier 1 fiora a reading device 20 for playback axid/or 
recording as discussed page 4, lines 31 -34. There is no disclosure or suggestion within Linnartz 
reporting first and second characteristic from content contained on the information carrying 
medium and comparing the first and second characteristics for a match. The appellants 
respcctfijliy point out that the physical mark within Linnartz is not transmitted by the reader. 
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Furthermore, within Limiariz. Oic hash signul is transmitted by the reader. The decoder, within 
Linnartz, does not transmit a hash signal. The signatured within limam are not characteristics 
of aie content of infonnation that is contained on the information carrying medium. Therefore, 
Limar(z ctin not perform a comparison of the first and scuond chai^sctcristics as detmcd by 
appealed 10. 

Conclusion 

Tn summary, the cxmniner's rejecticms of the claims are believed to bo in error for 
the reasons explained above. The rejections of each of claims 1-4, 6, and 9-1 ! should be 
reversed. 

The Commissioner is authorized to charge fees associated with the filing of this 
brief to Account No. 50-3745 including any underpayments, excluding tlie payment of any issue 
fees, and to credit any overpayments to the same account. 

Respectfully submitted, 




James D. Ijeimbach 
Attorney for Appellants 
Registration No. 34,374 

Telephone: 585-381-9983 
Facsimile: 585-381-9983 
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